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IITED STATES 
Edonomia OavBtoj 
W iBhinglOn, O H PncJ.'jt 

I DEPDJRTm^^T OF COMMERCE 

VIA FACSIMILE 
AND FIRST ClJASSl MAIL 

357065 

VIA FACSIMILE 
AND FIRST CLASS MAIL 

^foltm^n NiAdergang, Director 
01f|ce^ of Superfund 
U $ itnvironmental Protection Abency 
Reploh 5 I 
230 Siouth Dearborn Street 
Chicago, Illinois 60604 
(312) 886-4071 

Williartn D. Ingersoi! ' 
As^ocjiate Counsel 
Iflinoi* Environmental Protectioh AgencJ^ 
P.O. iox 19276 ^ 
Springfield, Illinois 6P794 92[76 
(217), 782-9807 j 

Re: Wisconsin Steel Worljs 

Dear Mr. Njedergang and Mr. Intersoll 

This letter concerns tho negotiition of a Memoiandiim of 
Understanding ("MOU") between the 
Gconpmic Development Adnr 
Envirjjnmental Protection Agency 
Environmental Protection Agenqy 
re$polnd to Mr. Niedergang's let 
termd outlined In Mr. tnger5oir$ 

EPA Region 5 Records Ctr. 

Department of Oorririrjerce, 
inistratiin ("DOC/EDA"), ' thd U.S. 

Regloil 5 ("USEPA") and'the Illinois 
("IEPA"). This letter is intended to 

er of June 18, 1991 and to'accept the 
letter ok March 4, 1991. 

UOC/EDA is concerned fk"om Mr. Niedergang's letter! that there 
may be certain misunderstanditigs abou the MOU proceed. Ir̂  order 

MOU )rocess, let me l-eviGlw the 
foDo^ îng.' DOC/EDA first appr|)ached I SEPA about cooperation in a 
CERCLA cleanup In mid 1989.| It was suggested that an Interagency 
Agreement ("lAG") was the proper fornat tor a tripartite I agreement 
with USEPA, IEPA and DOC/EDA, and JSEPA agreed to prepare and 
circulate such a draft . In Jun), 1990 USEPA circulated siich k draft. 
Aljterj further review and discission anong the parties, nowiver, it 
becahie apparent to all that an lAG wiis an inappropriate'vehicle for 
a tripartite agreement, givei that 30C/EDA has ej^tradt-dinary 
povvdrs respecting the remediation of 
under Executive Order 12580. As a result of this mutuail 

the Wisconsin Steel Works 
conclusion. 
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DOC/EDA prepared and 
an MOU which reflected 
pursjant to Executive Order 
paitios met in January, 1991 to 
ciirctlate a redraft of the 
cijjmdienls and accommodate 
Janulary meeting. USEPA 
lamgijiage for the revised MO 
recei|ved. DOC/EDA was not 
date^ both as a result of non 
a result of a shift from 
Labojratory to the U.S. Army 

DOC /EDA's 

MdU 
the 

alsD 

To correct any mis 
cornrinitment to the CERCLA process, i l l me bring you up 
the status of DOC/EDA'!i actio 

12580. 
discuss 

by 
positidn 
agreec 

P. 
able to 

eceipt 0 
DOC/EDA 

of 

h/arch 

respJDnsibirrties regarding tho Wisconsin Steel Works 
DOCj'EDA Is now and has always been 

npl. enter into an MOU unless 
decision on choice of remedy 
agrees to stipulated fines and 
s^y in dispute resolution. DC>C/EDA understands lEPA's 
b0 that IEPA will not enter hto any 
net clearly enforceable 
u0nc itions to be contrary tc 
JV5;t1ce as well as contrary 
Executive Orders 12580 and 
com 
tHIj; 

load 
the 

circulated In October, 1990, the 
proper role as a 

After reviewing 
he MOU. DOC/EDA 

15. 1991 to 
s of USEPA and 
to provide certain 

language which 
meet the March 1 

the anticipated it^ms 
s use of Argonne 

Cdrps of E igineers (the "Corpji 

impress on regarding DOCji'EDA's 

IS In furtherance i0f its 
Firstly, 

fully committed to diean up the 

DOC/EDA understands LSEPA's }ositiDn to be that 

ijirst ^raft of 
pgency 

dMK all 
agreed to 

reflect the 
EPA at the 

suggested 
>A Has not 

suggested 
find as 

^iational 
")• 

to (jlate on 

Wiijdonsin Steel Works and has always sought the support of both 
UBEpA and IEPA In this effort. Since 1989 DOG/EDA has expended 
the Equivalent of $6.8 million toward site cleanup, including the 
demi>lition of structures, removal of iJobris and research irito site 
conditions. In April, 1991 DOG/EDA entered into a Merriorandum of 
Agreement with the Corps whereby \hB Corps agreed to corlduct a 
remediation of the site. Ceitain situations at the site hav^ been 
denominated by the Corps as potentiatly hazardous and the Corps has 
prcci^eded to secure those sitiations. The Corps has begun ^coping 
for the Remedial Investigation/Feasibility Study ("Rjl/FS*') and 
expe|cts to begin with the actual RI/FS In October, 1991. 

three conditions are met: 
is delegated to USEPA, m DOC/EDA 
penalties, and (3) USEPA h 
k >K 1 ^ " p i * .A _ l _ • _ _ i _ k i ^ • • * A I _ 

US^PA will 
;i) he final 

as th@ final 
position to 

sort of tripartite KOUtha t is 
QOC/ED^ believes severa of these 

the pcsition of the D^partnlient of 
0 the delegation ot authDmieEj under 
12088. jRegrettabiy, DOC/EDA cannot 

rnlt to enter into a triparjite MOU| along the lines qesprjibed in 
paragraph. 
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Wiisdonsin Steel Works. Mr 

DOC/EDA is, nonethelesls, extrerjiely desirous of s^ur l^g the 
expe|rtise and experience of bi^th agencies during the cl^t nup of the 

Ingersifll suggested In rfls letter a 
service agreement, setting ub an arrkngement wherebyl DdC/EDA 
wbuU reimburse IEPA for Its actual costs of reviewing pOC/EDA's 
stjibniittals. DOC/EDA Is willing to ente' Into such an arraigerhent to 
sdcul-e the expertise of IE PA | and willj call shortly to n^goti^te the 
fineil terms of the agreement. 

DOC/EDA desires to eifiter into 
USEfA whereby DOC/EDA wil 

a similar arrang^meir^t with 
reimburse USEPA for the expense of 

reviewing DOC/EDA's submittalls. I gMher that Roger Grimejs in a 
telephone conference on Weilnesday June 26, 1991 indicated to 
K^tfileen Carver and Michelle Barczak that he did not belie>ie that 
U îEPA would be interested in such an arrangement. That posjition Is 
regrelttabie as DOC/EDA understands that under ExecLfive Order 
l^osb §1-301, USEPA is reqilred to provide technical idvî cje and 
assistance to executive agenciiB to ensure cost effective and! timely 
comi^liance with environmental iaws anp regulations. By implication 
both the National Contingency Plan aj>d §11(f) of Executive! Order 
1^58b similarly contemplate that USEPA will provide t^hn ica l 
support to sister agencies. DOC/EDA s willing to reimburse USEPA 
fol̂  its actual cost of reviewing submittt Is and remains op^n tp such 
an arrangement with USEPA. 

DOC/EDA's attorneys or I will cdntact Mr. lngerso)l| wî f în the 
next iweek to arrange for a service agreement with IEPA' albtiQ the 
lines suggested by IEPA. DOC/EDA remains available to] disi;uss a 
similar arrangement with UJIEPA 
a^re^ment is reached, DOC/ED^ Intends 

assurjne that this proposal for a| service 

I look forward to hearing | from yoi| 

Very 

and to solicit USEPA's commentls. If I d ) not hear from US^PA I must 
agreement has been rejjected. 

Regardless of Whether an 
to make submittals to USEPA 

Truly Yours, 

berlitner, ii 
Liquifatioh Division 

birec or 


